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Part 1 – the legal framework



Introduction to legal issues

The concept of claims leader and co-insurers

Contract between the insurer and the assured

The claims leader’s authority 

Avoid the administrative burden of having to include the whole panel of 
insurers in all kind of communications with the assured



Legal framework

• Mortgagee cl. 9-2

• Notification of a claim cl. 9-4

• Provision of security cl. 9-7

• Disputes with third parties cl. 9-8

• Claims adjustment cl. 9-9

Authority

• Chapter 9 with commentaries

• Authorised to make decisions towards the assured
with binding effect on the co-insurers

• Co-insurers can agree to widen or limit the claims
leader’s authority towards the assured

• Duty to take into consideration the interest of all 
the insurers «as far as possible»

• Background law

The Nordic Marine Insurance Plan of 2013 v. 2023



Salvage, removal and repairs

Cl. 9-5: The claims leader 
may take measures with a 
view to salvage.

Cl. 11-2: The insurer is 
entitled to attempt to salvage 
the vessel at its own expense 
and risk.

Cl. 9-6: The claims leader 
takes decisions pursuant to Cl. 
3-20 and Cl. 12-10 to Cl. 12-
13. 

Cl. 3-20: If potential increase of 
the risk, the assured shall 
notify the insurer of the 
removal in advance.

Authority to decide on behalf of all insurers, 

to avoid delays and conflicts of interests



Legal framework

• Cl. 19: Leading insurer – co-insurer

• Leading insurer is authorised to make agreements
with the insured

• Except for increases to sums insured above and 
beyond the contractual limit of indemnity, and 
extensions to the term of insurance

• German law

Authority

• To sign mortgagee clauses

• Settle claims and recovery actions

• Provide security, co-insurers obliged to provide

counter security

• Litigate on behalf of the co-insurers

DTV-ADS 2009 – «German conditions» 



Legal framework

• No claims leader clause in the standard conditions

• Need to include a separate claims leader or follow

clause in the policy wording

• Marine Insurance Act and English law

• Market practice

Authority

• Claims Leader or Follow Clause

• Mortgagees by Notice of Assignment

• Appointed external loss adjusters

• Market meetings

Institute Time Clauses Hull 1.11.95



Claims leader clause example
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Part 2 – industry insight
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I. Introduction

II. Client changes

III. How does it work in practice?

IV. The role of the Claims Leader

Agenda
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Part 3 – Case study



• During voyage from Bergen to Newcastle the general cargo vessel "Nordic Strength" collides 

with the container vessel "English Vigour"

• The "Nordic Strength" is entered with the well-known Norwegian insurer, Skard, as hull lead on 

Nordic Plan terms

• The "English Vigour" is entered with the English insurer, Floyds, as hull lead on ITCH terms 

with a brief claims leader clause

Nordic Strength c/w English Vigour



Nordic Strength

• Notification may be given to the claims leader 

(often through the broker)
‐ NP Clause 9-4

• The claims leader shall notify the co-insurers 

as soon as possible and provide claims 

advice with estimated costs
‐ NP Clause 9-5

English Vigour

• Notification must be given to the underwriters
‐ ITCH Cl. 13.1

• The brokers will provide information to the 

following insurers as soon as practicable
‐ Claims leader clause

Notification

• Who does the shipowner(s) notify?

• Who does the claims leader(s) notify?



Nordic Strength

• The claims leader may take measures with a 

view to salvage

‐ Advise assured whether to sign LOF or 
other contract

‐ Take decision on whether to abandon a 
salvage operation

‐ NP Clause 9-5

• The claims leader takes decisions (approves) 

removal of the vessel to the repair yard and 

repairs
‐ NP Clause 9-6

English Vigour

• Assured makes decision regarding salvage -

no explicit rights for the underwriters

• Claims leader (on behalf of underwriters) 

shall be entitled to decide port for repairs, and 

can veto place of repair or repairing firm
‐ Claims leader clause

‐ ITCH 13.2

Salvage and Repairs

• How is salvage assistance engaged?

• Repair vs. CTL decision?



Nordic Strength

• The claims leader may issue security on 

behalf of the co-insurers
‐ NP Clause 9-7

‐ No obligation to issue security

‐ If security is issued, the claims leader is 
entitled to 1 % commission

• If the co-insurers have been notified of 

security having been provided then they are 

liable for their proportionate share of the 

liability directly to the claims leader

English Vigour

• No provision on joint security in ITCH

• Not common to issue security without counter 

security

Security

• Issuance of security



Nordic Strength

• The claims leader shall decide questions 

concerning the institution of legal proceedings 

against third parties, appeals and amicable 

settlements
‐ NP Clause 9-8

• No longer duty to consult co-insurers

‐ but follows indirectly from duty to look after 
the interests of all the insurers?

English Vigour

• The claims leader can make all decisions in 

relation to the proper progression of a claim
‐ Claims leader clause

• Market meetings for large claims

Third party litigation

• The parties have a claim against each other for collision 

liability – how is the strategic decision to pursue the claim in 

court taken?

• A proposal for amicable settlement is put forward – how is it 

considered?



Nordic Strength

• The claims leader draws up the claims 

adjustment

• The claims adjustment is binding on the co-

insurers provided that it is in accordance with 

the insurance conditions
‐ NP Clause 9-9

‐ Claims handling fee and expenses

• If outside of insurance conditions – each 

insurer decides
‐ See Commentary

English Vigour

• Normally follow recommendation of external 

loss adjuster

• External rather than internal costs

Adjustment and cover issues

• Each shipowner wish to claim repair costs from their own insurers 

where it is questionable whether the costs are within cover – how is 

the decision on whether the costs can be included in 

the claims adjustment made?



Thank you


